August 20 , 



1970 



Honorable John M« Mitchell 
Attorney Oeneral of tag United states 
Washington, 0. C. 

Dear Hr, Mi&challs 



s#er® S to eweer feleely under oath or to misrepresent sad 

attempt to misinform or mislead s Judge la federal court , your de- 
parts© at could ®aa would prosecute me. Arc these things a© leas 
reprehensible, is perjury no less s crlsss , whan committed by attor- 
neys for your department? 



On three different occasions, your department has filed motions claim- 
ing Civil Action So. 713-TO is moot because, is the words of th® meat- 
recent one, filed last Friday la response to sa order issued by Chief 
Judge Edward K. Cams of tha Federal Pi strict Court for the Pis trie t 
of Coltmd>la , a plaintiff has been given access to the papers requested 
in this public information suit end therefore this case is moot". 

Sow, under this law, I se entitled to end ssfeod sad pais for copies 
of items in this file which, as of this writing, despite the direct 
order of Judge Curran, have not been given ms. Sop does such » ease 
become soot on the mere .promise of the show lag of documents to a 
plaintiff . 

Appended to Shis motion were several document a. One is the affidavit 
of your attorney, Cavid J. Anderson. Paragraph 2 concludes with ref- 
erence to your May 6, 1970, latter, “A true copy of this letter is 
attached hereto sad is Inhibit 1 and wde part hereof.* 



Exhibit 1 -is act a “true copy” . It is as edited copy, the editing be- 
ing accosplieBSa by making that is visible in the -copying. 1$ not 
**■* Chief Judge of the federal District Court for Shs District of Co- 



lumbia entitled to the intelligence removed from your copy of this 
letter, especially when, under oath. It is described to him es *« true 
copy"? If this alteration has boon performed oa ell departments I 
copies of this letter, I will be happy to supply what has been re- 



moved. <£Uthlbi- 
ease fashion. } 



3, els© described ss "’e eras copy 1 '. 



>dited in the 



Paragraph, 4 is 
bast X did t^MQ 
to an official 
had bean given 
further requo* 
been kept” ■ 



designed to misrepresent sad to do 
things for the first time in s let 
of the Department requesting not if 
access to all the- papers Involved 
;ed to see the fils cover in which 



ooiv-'-. IS state® 
ter of June 2, "'wrote 
Ice fcion that ha ll) 
in this action and 
th« doc urns at a ha & 



T A -i 

j. V>» Xv. 



not 



tnon or *’ 






request tc 



•ee* this file aov- 




Hr. Mitchell — £ 

Jhsc that letter eotually said is that X had earlier supplied your 
d op a r t;B»s n t with & list of the papers frcs tost fils I iiso raquas tsd 
aad paid for ana had not been given, ffca unnamed official is th» 
assistant to the deputy Attorney (tenors 1, who is the official *b© 
'md delivered the copies to me sad to whoa X had given payment. 

That paragraph actually reads. 

On checking these papers against the list, I find the 
first sad last it&ms missing. The- first is the file sever, 
the lest a simple letter informing ms that, in fact, I have 
been given access to the entire file that is the sub Jest of 
this action. 



This deliberate sis repine s eats t ion was else s»d® by Hr. Anderson, to 
Judge Curran, on August 12, when Mr. Anderson represented these as 
new and additional requests made by se, whereas they are the initial 
requests, delivered in writing when X examined the file, in Kay, to 
Deputy Assistant Attorney Oenersl Carl Ssrdley. Despite Ms and 
other subsequent falsa representations , Mr. Ssrdley, then and there, 
in th© presence of my attorney, told me ha would deny ms these two 
item, which la quit® contrary to the misrepresentation la this af- 
fidavit, the action of which it is part, and to Ms own letters, 
which, to his knowledge, contain such gross falsehoods they cannot 
be accidental and, in fact, are inde&eadently established as false- 
hoods by other of Ms letters alone. 



Paragraph 7 begins, "On August 11, 1970, affiant advised plaintiffs 
attorney that a copy of said file cover Md been located end would bo 
supplied to plaintiff,"' It is a misrepresents t ion ana a deception to 
allege that no such file cover or copy of such file cover had been 
"located” earlier. Plaintiff placed tbs file cover itself in the 
hands of Carl Sardley when returning the file to him. Prior bo Aug- 
ust 11, 1970, the department md cut off most of a Xerox of this 
identical file cover, taped tbs remains together with Scotch tap*, 
sac sent it to ms, misrepresented as the entire thing. Repeatedly, 
the department mads other attempts to deceive the -Court sad. m about 
this fils cover, including representation that it does not exist. 



The remainder of _ pa re graph ? is, la my opinion, openly perjurious 
and .intended to deceive the Court, which had just ordered that what 
it falsely alleges wss done be don®. Had it bean dona, it is obvi- 
ous Hr. Anderson would hsve informed Judge Curran that it Md been 
done. This sentence reads, ‘*A copy of as id file cover wss delivered 
to plaintiff on August 12, 1970. w 



X note the one truthful taing is this sentence , its failure to da 
scribe that copy ms a "true” cosy, for It was sot. 



X w-s s no t 
Mm by Hr. 
give it to 
copy, the ’ 



delivered to me. It wss shown to so end 
Anderson. Ho did not dare * deliver? it, 
the judge to give me, for he knew it was 
unfa Itnf ulness being of e non— accidental 



the saspai 
tries be Is 



»r of the Xeroxing process, resulting in 
rendered entirely illegible. 



wss taken with 
nor die he dare 
unfaithful 
harsetsr, given 
one of the en- 
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pe perjurious nature of this affidavit is further disclosed by 
n&rdltf-y * s let tar or August 17 * 1970, wisdah. is &ubs$QU&&t» to 
th,« data of the alleged August 11 "delivery" and to that of the 
August Ik .affidavit, this latter, which is otherwise false in its 
° wa ri 3 kt, ia « a effort to disguise this perjury, begins, "Pursuant 
to your discussion with. David J. Andersen of this office, W9 are 
fpr'^-rdlag copies of the file cover which you requested." 3ao“Ihiss 
letter been written under ceth, it also would have been perjurious, 
for os whst is directly involved and is most material it is false. 

It states, '’You will recall that the blurred portions wore also 
slurred on the original." £h© blurred portion, es the most casual 
sze&ins tion will disclose, is not blurred on the original. 

If act perjurious. Paragraph 3 is clearly designed to misrepresent 
anu to deceive the Court. It begins , "la the August 11 conversation 
between affiant aac plaintiff’s attorney, the latter indicated that 
plaintiff desired a copy of one of the photographs which wero etaong 
the. documents referred to in paragraph© 2- and 3 above.” It was not 
in this allaged conversation of August 11 but in the written request 
I made in Hay that this photograph was requested. At that time ~X 
requested other photographs also. Whan. I «®s» two weeks Inter, in- 
formed that toe supplying of these photographs would require an addi- 
tional tnroa weeks , I reduced- this request for photographs to the 
single one. This is amply recorded in correspondence not supplied 
So ^ the _ courts by you and is reflected In the list of those things of 



waici 



I requ® 



jSl-SS. 



ilars again n»ns i&isroprsscstatios was also posrp@trs.tsd is court, to 
tb© judge ’ a face, whan Mr. Anderson told his that this request sad 
ths-t for the cover of the file were made later by ms. 

?h$ intent to deceive haver ended. Here are more examples: 

Is Hr. Serdley's June 26 latter, ha says of Shis file cover, the 
very on® I personally showed him ia Ms secretary’s office, the 
vary one he than said he would not copy end provide, "... the papers 
examined by Mr. Weisberg were contained in s plain unmarked file 
folder. We are therefore unaware of what fils folder Hr. Vaisberg 
has in ssind.” 



But under data of July 30, Sr. .Sard lay wrote, “I se enclosing a sosi 
of the only accord icu fils cover which we haw been sblc to locate 
... ', the on© he held in his: hand in May. 



PI 



Paragraph p dos-e not accurately reflect Mr. Esrdlay’s latter of June 
26, 1970, to which It refers as "advising ala (me suing ay attorney) 
that plaintiff had boon given #eo«sa bo all documents- which were the 
subject of .this action". What that letter actually says is leas, 
only what, with this history of deception, deliberate falsehood and 



misrepresents tio;: 



uaa co *p table 



*• Hr. bardisy wrote, I 



.re been 



assured by individuals in this department who have examined cur fils? 
on James iarl Hey that Hr. Veieberg has been given access to all the 



ps 



which ha requested 



in 



COSSpAS 
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ahffit; 1 requested is precicely what Mr. Ssrdley had told me would not 
be provided sad was act provided# in response to ray written Hay re- 
quest or Judge Curran 1 a August 12 order. In May, I also asked Mr. 
Serdley that# si ace he bad no personal knowledge , this .terser "® 
written by whichever person baa custojjr of tbs fils la question. 
Reference by Mr. "S&rdley to "'file' la tas singular depart— 

s- ; 'nt h~ ■'•• ssors than s single f ile (although it began by denying it 
bad any), especially with the history of inaccuracy that taints every 
cosMunios tion# particularly those of Mr. bsrdley himself# ths assur- 
ance” of his Jana 26 letter is, at best, saesainglsss. Hy cis satis- 
faction la not diminished by its evasiveness nor by his ©srller 
statement that this proper request would he refused. 

Moreover, I believe your department is in content of court. On 
August 12, Judge Curran ordered that what had been withheld from me 
fee delivered within one week. With respect to the photograph# tao 
copying of which" ths judge said would take hut minutes, Mr. Ahddrsoa 
told the judge it had $ast been given Hr. Anderson the previous su- 
teraocn by the J>oputy Attorney General. Sot only was it and *ha 
true snd la gib Is copy of the fils cover not delivered to ras within 
this time# but the- intent to be ia contempt is amply and openly re- 
corded in the conclusion of Mr. Ssrdiay’s letter of August l?s- 

We have delivered the photograph which Mr. Weisburg (sis) 
requested to the Dept by Attorney General’s off iso to have it 
reproduced. It will be forwarded to you £ nor try. 

Thus i ?• is cl^ar that the depsrtssnt Is unconcerned by tne order cx 
judge Curran, which was that this be accomplished promptly, in any 
event# within one week. The shuffling of the photograph but an- 
other device to stall, fas latter was hot delivered until after one 
week had passed • 

In. addition# if this language is otherwise scours te, it represents 
less than I asked for and am entitled to. If the Department ia going 

to sake a copy of whatever version of this photography it elects, ^ana^ 

there arc several different copies in this one filo_ alone# it wxa* no 

asking s copy that, whether or not by latent, will be less clear tag a 

possible. Jho department has the negative from which this- paotogrepm 
use printed. The needless making of e negative fro® the print wlla 
reduoa clarity. I would prefer safi I expected that the print I paxu^ 
for be made directly from the origin®! negative# which the department 
has end which is normal. 

Sow, ware, I ia contempt# your department would take agtlon s gainst 
set end I would be punished. Sow ©as punishes e government cepartasea- 
? do not know* I do know that punishment can be aaraxnxs t ©rao yj” 
41 vidua Is , for contempt ss for perjury. I believe it is no lsss^hsn 



i ven 



»oaor to ask end aspect that the Sspertaaat of Justice see *o i 
that justice ia done, that those guilty of perjury sno coavsrapt, 
if its employees# be treated like all other citizens sac alec o® pun- 
i s-hod. If this is not- dons# is there ‘’equsi Justice under Is 
there to be impunity for crime by th department ana its Ciij.s-i.el--'- 

"Law and order’* , like charity# should begin st home. 
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Your depertaeat hss violated the las for a ya«.r and a half, by what- 
ever expedient appealed to it, beginning wish the ignoring of’ my 
proper requests, followed by the mat blatant lies, now culminating 
in open eontsept of a judge and his order, One of the consequences 
he s been to put se to considerable cost, in actual out-of -pooka S ex- 
penses, in wasted time, and in the delaying of sy writing. Aside 
fros frustrating the law, which X bell- ve cannot be other than pur- 
poseful, these things end were intended, “hoy srs Issprop-sr and 
wrong. X believe the government should held Itself to account for 
these seesursbls dsmps. 

This suit was eeused by those wrongful things by your departs© at* 

So you can better understand, Mr. Richard Xle tad least caused It 
initially by false statements sad misrepresentations , first, that 
you had no each, papers when you, la fast, had duplicate sets; then, 
by Insisting these w©r® required to be withheld, under the sis quo ted 
law, Seat, you, personally, failed to respond to the prescribed ap- 
peal, which I had already delayed la order to give Mr. Sle lad least' a 
chance to reconsider the Inconceivable things he had c omitted to 
pap# r. Long after this appeal was moot, you ruled that I would be 
given aacssss to what the law requires be msde available to sss. After 
you so ruled, your department stalled by one sslf-desa* suing device 
after another, sad ultimately still denied ss thro® parts of ssy 
request. 

My unnecessary travels to Washington -required by these acts total 
not less than about iSCQ miles of driving and about $55*00 la park- 
ing charges. Aside fro© the time required by so such unnecessary 
letter writing, t estimate that sot fewer than 13 days were so wasted 
for a®. X think it only fair that you return these costs to ssa, 
mileage at the .going departmental wSw and the days at the rates 
prevailing on the Washington Poet for 021 ® of say experience. -Deter- 
mination of the damage by delaying ay book is of a mors subjective 
natur®. -To this I believe it Is only fair that reasonable counsel 
fees be added. 

The law under whish this action Is brought has no provision for the 
repayment of dosages. Others, I have no doubt, do. Rather then con- 
sider invoking them at this point, X suggest to you that e proper 
gesture and * ssoeaa of beginning to restore integrity to your depart- 
ment in this ms t ter would be seeing to it that these damages are 
alleviated. 

Yours truly. 



aerol; 



>- is Derg 




